WASCO COUNTY BOARD OF COMMISSIONERS
REGULAR SESSION / AGENDA WEDNESDAY, JUNE 1, 2011
LOCATION: Wasco County Courthouse, Courtroom #202
511 Washington Street, The Dalles, Oregon

Public Comment: Individuals wishing to address the Commission, on items not already listed on the Agenda, may do so in an orderly fashion
throughout the meeting. Please wait for the current topic to conclude and raise your hand to be recognized by the Chair for direction.
Speakers are required to give their name and address. Please limit comments to three minutes unless extended by the Chair.

Departments: Are encouraged to have their issue added to the Agenda in advance. In those cases where that is not possible the Commission
will make every effort to make time to fit you in between listed Agenda items.

NOTE: This Agenda is subject to last minute changes.

9:00 a.m. CALL TO ORDER
“Items below, without a specific time slot may be rearranged in order to make the best possible
use of available time”
- Corrections or Additions to the Agenda
- Administrative Officer - Tyler Stone: Comments
- Discussion Items (ltems of general Commission discussion, not otherwise listed on the Agenda)
- Consent Agenda (ltems of a routine nature: minutes, documents to complete or that have been
previously discussed, etc. Removal is also allowed in order to be discussed or voted on.
e Interlocal Funding Assistance Agreement with Klickitat County for Veterans Services
o lLease Agreement with Home At Last Humane Society
e Management Agreement with Home At Last Humane Society

9:30 a.m. PUBLIC HEARING on the adoption of the Wasco County Budget for Fiscal Year
2011-2012.
10:00 a.m. SELECTION of Six Rivers Community Mediation Services to receive Oregon Office for

Community Dispute Resolution Funding to provide Community Dispute Resolution
Services in Wasco County during the 2011-2013 Biennium.

10:15 a.m. KATE CONLEY, WASCO COUNTY SOIL & WATER CONSERVATION DISTRICT. Update on
Watershed Council activities.

10:45 a.m. WILLIAM PATTISON AND MARC BERRY, HISTORIC COLUMBIA RIVER HIGHWAY
ADVISORY COMMITTEE MEMBERS. Discussion on activities and projects of the Historic
Columbia River Highway Advisory Committee

11:30 a.m. CONSIDERATION AND APPROVAL of the Resolution in the matter of the Federal Fiscal
Year 2011 Elections for National Forest Related Safety-Net Payments.

12:00 p.m. LUNCH

(At 1 p.m. the Board of Commissioners will convene as the Wasco County 4-H &
Extension Service District Governing Body to conduct business as needed.)

1:15 p.m. ROBERT MARTIN, WASCO COUNTY COMMUNITY CORRECTIONS MANAGER.
Consideration of the adoption of the Misdemeanor Supervision Policy.

NEW / OLD BUSINESS
COMMISSION CALL / REPORTS
ADJOURN

Meetings are ADA accessible. If special accommodations are needed please contact the Commission Office in advance, (541) 506-2520.
TDD 1-800-735-2900. Wasco County does not discriminate against individuals with disabilities.




WASCO COUNTY BOARD OF COMMISSIONERS
REGULAR SESSION
JUNE 1, 2011

CONSENT AGENDA

Interlocal Funding Assistance Agreement between Klickitat County and Wasco
County, Oregon for Veterans Services.

Lease Agreement between Wasco County and Home At Last Humane Society.

Management Agreement between Wasco County and Home At Last Humane
Society.

Work and Financial Plan between Wasco County and United States Department
of Agriculture Animal and Plant Health Inspection Service, Wildlife Services
(APHIS-WS).



INTERLOCAL FUNDING ASSISTANCE AGREEMENT"
Between

Klickitat County and Wasco County, Oregon
for Veterans Services

I PARTIES

This Interlocal Agreement (which hereinafter may be referred to as the
"AGREEMENT"), is entered into this day of , 2011, by
and between by Klickitat County, hereinafter referred to as the "COUNTY", a
political subdivision of the State of Washington, whose address is 205 S.
Columbus, MS-CH-04, Goldendale, WA 98620, and Wasco County, Oregon, a
political subdivision of the State of Oregon, hereinafter referred to as ‘Wasco
County”, whose address is 511 Washington St, Ste 302, The Dalles, OR 97058,
Washington, pursuant to the Interlocal Cooperation Act, RCW Chapter 39.34.

The Parties agree as follows.

I.  Purpose: The purpose of this Agreement is to provide funding
assistance to Wasco County for veteran's services accessed by Klickitat County
residents/veterans as defined in the Scope of Work - Exhibit A attached.

II. Funding: The County hereby commits to provide funding in the amount
of $10,000 to be applied toward veteran's services as defined in Exhibit A - Scope
of Work,

Funds shall be payable to Wasco County upon submittal to the County of an
invoice and/or voucher requesting payment which shall be fully supported by
receipts paid by Wasco County,

ITI. Period of Performance: Upon acceptance of this Agreement by the
parties, as evidenced by signature of the Wasco County and the Board of County
Commissioners, or its designee, the effective date of this Agreement shall
commence upon the date of final signature.

The completion date of this Agreement shall be December 31, 2011, unless
otherwise terminated or amended in writing.

Wasco County Veterans Services
Funding Assistance Agreement
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IV. Scope of Services: Wasco County will conduct the tasks to achieve
the objective as described in Exhibit A - Scope of Work, which is incorporated by
reference in this agreement.

V. Records. The records and documents associated with all matters
covered by this Agreement shall be owned and retained as required by Wasco
County and all non-privileged records and documents shall be subject to inspection
by any Party during the term of this Agreement and available for audit at any time.

If Wasco County receives a request for public records pursuant to RCW
4256, or a request for production or subpoena for the records that include County
records, Wasco County shall notify the County immediately so the County may
determine if the records requested are privileged under the Public Records Act or
hot subject to discovery or production under subpoena so that the County may take
action to prevent or limit their production. Similarly, if the County would receive a
request for public records pursuant to RCW 42.56, or a request for production or
subpoena for the records that include Wasco County records, the County shall
notify Wasco County immediately so Wasco County may determine if the records
requested are privileged under the Public Records Act or are not subject to
discovery or production under subpoena so that the County may take action to
prevent or limit their production.

VI. Relationship: Nothing contained herein shall be deemed to create the
relationship of employer and employee between County and Wasco County or any
subcontractor, successor or assignee of the Wasco County.

VII. Consideration: County agrees that the tasks described in Exhibit A -
Scope of Work represents an adequate consideration by Wasco County for funds
allocated by the County.

Wasco County understands and agrees that the County is not responsible for
payroll deductions of any kind, including, but not limited to, Employment Security,
Labor and Industry, Income Tax, Social Security, and fringe benefits.

County will notify Wasco County within ten (10) business days of receipt of
an invoice of any dispute with the invoice. Payment on undisputed invoice amounts is
due thirty (30) calendar days from receipt of invoice by County and is past due
(60) calendar days from receipt of invoice.

Wasco County Veterans Services
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VIII. No Separate Legal Entity: No new, separate administrative or legal
entity is to be established in association with this Agreement or to conduct the
cooperative undertaking described herein.

IX. Severability: In the event that any term or condition of this
Agreement or application thereof to any person, entity, or circumstance is held
invalid; such invalidity shall not effect any other terms, conditions, or applications
of this Agreement which can be given effect without the invalid term, condition, or
application. To this end, the terms and conditions of this Agreement are declared
severable.

X.  Governance: This contract is entered into pursuant to and under the
authority granted by Federal law, the laws of the State of Washington, and
Klickitat County Code and shall be construed to conform to those laws. In the
event of inconsistency in the terms of this agreement or between its terms and
any applicable statute or rule, any inconsistency shall be resolved by giving
precedence first to applicable Federal law, Washington law and the Klickitat
County Code and then to the contract terms and conditions.

XI. Termination: The County may terminate this Agreement, in whole or in
part, at any fime, by giving at least ten (10) days written notice to Wasco County.
If the Wasco County fails to perform in the manner called for in this Agreement,
the County may terminate this Agreement immediately for cause with written
notice. Wasco County shall be paid for work performed in accordance with this
Agreement and expenses incurred to the date of termination but payment will not
exceed the total amount of the Grant.

XII. Choice of Law/Forum: This agreement will be governed and construed
in accordance with the laws of the State of Washington. The venue for any legal
proceedings, including arbitration or mediation, will be in Klickitat County,
Washington,

XIII. Arbitration: If the parties are involved in a dispute they cannot’
resolve, the matter may be subject to arbitration. Arbitration will be held in
Klickitat County and will be subject to Washington law. The laws of arbitration will
be those of the Washington Mandatory Arbitration Rules and the local rules for
the Klickitat County Superior Court.

XIV. Indemnification: Wasco County shall indemnify, defend, and save
harmless the County, its officers, directors, agents and employees from and
Wasco County Veterans Services
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against all claims, damages, losses and expenses, including but not limited to
attorney's fees, court and arbitration costs, to the extent directly attributable to
the negligent acts, errors, or omissions of Wasco County while performing services
under this Agreement,

County shall defend, indemnify and save harmless Wasco County and its
employees from and against all claims, damages, losses and expenses, including but
not limited fo attorney's fees, court and arbitration costs, arising out of or
resulting from the services of Wasco County, inclusive of claims made by third
parties, or any claims against Wasco County to the extent directly attributable to
the negligent acts, errors or omissions of the County, its employees, agents,
planning units, citizen committees.

XV. Waiver: Waiver of any default should not be deemed to be a waiver of
any subsequent default. Waiver for breech of the provisions of the contract
should not be deemed to be a waiver of any other or subsequent breech and shall
not be construed to be a modification of the terms of this contract unless stated
to be such in writing signed by the parties and filed with the secretary for the
Board of County Commissioners for Klickitat County and the Klickitat County
Auditor,

XVI. Limitation of Actions: County shall immediately notify Wasco County
of any defects or suspected defects arising directly or indirectly from Wasco
County negligent acts, errors or omissions. Failure by County to notify Wasco
County shall relieve Wasco County of any further responsibility and liability for
such defects. County and Wasco County agree that all claims and legal actions
directly or indirectly from the Agreement or services of Wasco County shall be
filed no less than one (1) year from the date of Wasco County's substantial
completion of the services or prior to the last date allowed in the applicable
statute of limitations whichever occurs first in time.

XVIL. Severability: If any provision of this contract or provision of any
document incorporated by reference shall be held invalid, such invalidity shall not
affect the other provisions of this contract which can be given effect without the
invalid provision, if such remainder conforms to the requirements of applicable law
and the fundamental purpose of this contract, and to this end the provisions of
this contract are declared to be several.

XVIII. Litigation: Other than hereinbefore specified, this Agreement
does not require Wasco County to assist County in its preparation for arbitration,
Waseo County Veterans Services
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judicial, or administrative proceedings, nor to testify or otherwise to provide
evidence on County's behalf therein.

XIX. Final Contract: This contract is the complete understanding of the
parties and may not be supplemented by any previous writings or parol evidence and
cannot be amended absent a written agreement/contract signed by all parties.

In Witness Whereof, the Parties have signed this Agreement as of the day
and year written below.

BOARD OF COUNTY COMMISSIONERS  BOARD OF COUNTY COMMISSIONERS
Wasco County, Oregon Klickitat County, Washington

Sherry Holliday, Chair Date Signed Rex F. Johnston, Chairman

Scott Hege, Commissioner

Ray Thayer, Commissioner

Rod Runyon, Commissioner
ATTEST:

Clerk of the Board

David M. Sauter, Commissioner
ATTEST:

Clerk of the Board

in and for the County of Wasco,
State of Oregon

APPROVED AS TO FORM:

Mﬂ“‘"\\\ /
=

in and for the County of Klickitat,
State of Washington

APPROVED AS TO FORM:

@ﬁ/ﬁ/é /%m et

N
Wasco County District Attorney

Wasco County Veterans Services
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Klickitat County and Wasco County, Oregon for
Veterans Services

Exhibit A - Scope of Work

Goal:

Assist in providing funding in support of Klickitat County residents/veterans who
are accessing veterans programs and/or services from the veteran's services
officer hired by Wasco County and Hood River County, Oregon,

Objectives:

Provide funding assistance to help meet the immediate need for
residents/veterans accessing veteran's services through Wasco and Hood River
County's veteran's service officer,

Public Benefit:

Serves the immediate need of area veterans to access veteran's services, programs
and with claims processing. Klickitat County presently does not have a program in
place to meet the needs of veterans.

Wasco Counly Veterans Services
Funding Assistance Agreement
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Lease Agreement

This Lease Agreement (“Lease”) is made effective as of July 1, 2011, by
and between Wasco County, 511 Washington Street, The Dalles, Oregon, 87058, a
political subdivision of the State of Oregon (“Landlord”), and Home at Last Humane
Society, (“Tenant”).

1. PREMISES: In consideration of, and in conjunction with, the duties and
responsibilities outlined in the Management Agreement (Exhibit A), Landlord
leases to Tenant the Animal Sheiter Facility located at 200 River Road, The
Dalles, Oregon 97058.

2. USE OF PREMISES:
2.1 Permitted Use: The Premises shall be occupied by Tenant for use as an

animal shelter and for other lawful uses related thereto. Any other use of
the Premises during the term of this Lease is prohibited uniess approved
in writing by Landlord.

2.2 Resftrictions on Use: In connection with the use of the Premises, Tenant

shall:

{a) Conform to all applicable laws and regulations of any public
authority affecting the Premises and the use, and correct at
Tenant’s own expense any failure of compliance created through
Tenant’s fault or by reason of Tenant’s use, but Tenant shall not be
required to make any structural changes to effect such compliance
unless such changes are required because of Tenant’s specific

use.

(b  Conform to the Management Agreement, a copy of which is
attached hereto as Exhibit A.

Wasco County Lease 1 Home at Last Humane Society




(c)  Refrain from any activity that would make it impossible to insure the
Premises, would increase the insurance rate, or would prevent
Landlord from taking advantage of any rule allowing Landlord to
obtain reduced insurance premium rates, unless Tenant pays the
additional cost of insurance.

(d)  Refrain from any use that would be reasonably offensive to other
tenants or users of neighboring premises or that would tend to
create a nuisance or damage the reputation of the Premises.

(e)  Refrain from loading the electrical system or floors beyond the point
considered safe by a competent engineer, architect or licensed
Electrician selected by the Landlord.

() Refrain from making any marks on, or attaching any sign, insignia,
antenna, aerial, or other device, to the exterior or interior walls,
windows, or roof of the Premises without the written consent of
Landlord.

3. ACCEPTANCE OF PREMISES: Tenant has examined the Premises and
accepts them in “as is” condition. Except as specifically set forth, no
representations or warranties as to the condition of the Premises have been
made by Landlord or its agents. Landlord shall have no liability to Tenant for any
damage or injury caused by the condition of the Premises.

All furnishings, appliances, fixtures, improvements, surface coverings,
decoration, and other contents of the Premises shall be provided by Tenant at its
own expense, as further provided in this Lease. Landlord hereby represents that,
as of the date of commencement of the Lease, the plumbing is in working order,
and the Premises are served by a heating and cooling system suitable for the
proposed use.
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10.

SQUARE FOOTAGE: N/A

TERM: The original term of the Lease shall be from July 1, 2011 through June
30, 2014 unless sooner terminated as hereinafter provided or in accordance with
the terms of the Management Agreement. It is the intent of all parties that the
facility lease and Management Agreement run concurrently.

EXTENSION: Upon mutual acceptance this lease may be renewed for another
three year term as hereinafter provided. Tenant must provide Landlord with no
less than 90 days’ notice of its intent to renew. Landiord shall then have 45 days
to provide Tenant with notice of its intent to agree to such renewal, or of its
election not to renew. If the Landlord does not provide Tenant with notice of its
intent to agree to such renewal within 45 days of Tenant's notice of intent to
renew, Landlord will be deemed to have elected not to renew.

Landlord’s notice of election not to renew the Lease shall be binding on both
parties, and the Lease shall expire at the end of the original term.

LEASE PAYMENTS: Please refer to the Management Agreement.

LATE PAYMENTS: N/A

POSSESSION: Tenant shall be entitled to possession of the Premises on the
first day of the terms of this Lease, and shall vield posséssion to Landlord on the

last day of the term of this Lease, unless otherwise agreed by both parties in
writing.

HOLDOVER/PERSONAL PROPERTY:
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10.1

10.2

If Tenant does not vacate at the time required, Landlord shall have the
option to treat Tenant as month-to-month Tenant, subject to all terms of
this Lease except for term and renewal.

Failure to remove personal property, fixtures, or other items in accordance
with this Lease may, at the option of Landlord, be deemed a holdover.

Such tenancy shall be terminable at the end of any monthly rental period
upon 15 days’ written notice from Landlord. Tenant waives any right to
any other notice.

At the end of the Lease term, Tenant shall remove from the Premises all
of its personal property. if requested to do so by Landlord, Tenant shali
also remove all fixtures provided by Tenant. Failure to remove any such
item at expiration or termination may, at the option of Landlord, be
deemed abandonment of such property.

Landlord may retain the property and all rights of Tenant to it shall cease
or, by 15 days’ notice to Tenant, Landlord may hold Tenant to its
obligation to remove and Landlord may thereafter remove said items and
place them in public storage on Tenant’s account. Tenant shall be liable
to Landlord for reimbursement of all costs incurred by Landlord.

11. ALTERATIONS:

11.1

11.2

Alterations Prohibited: Tenant shall make no improvements or alterations

on the Premises of any kind without first obtaining Landlord’s written
approval. All alterations shall be made in a good and workmanlike
manner, and in compliance with applicable laws and building codes. As
used herein, “alterations” includes the installation of computer and
telecommunications wiring, cables, and conduit.

Ownership and Removal of Alterations: All improvements and alterations

performed on the Premises by either Landlord or Tenant shall be the
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property of Landlord when instailed unless the applicable Landlord’s
consent specifically provides otherwise.

Improvements and alterations installed by Tenant shall, at Landlord's
option, be removed by Tenant and the Premises restored at the
termination of the Lease unless the applicable Landlord’s consent

specifically provides otherwise.

12.  REMODELING OR STRUCTURAL IMPROVEMENTS:

12.1  Subject to the requirements of Section 11 Tenant shall have the obligation
to conduct any construction or remodeling (at Tenant's expense) that may
be required or desired by Tenant to use the Premises as specified in

Section 2.

Tenant may also construct or install such fixtures on the Premises (at
Tenant's expense) that appropriately facilitate its use for such purposes,
subject to Landlord’s review and approval as described below.

12.2 Before construction or remodel of said Premises, Tenant agrees to
prepare, or cause to be prepared, and to submit to the Landlord for its
approval, two sets of fully dimensioned one-quarter inch (1/4”) scale
drawings showing the layout of the demised Premises and any other
matter that would affect the construction design of the demised Premises,
Tenant's estimated costs, and the names of all of Tenant's contractors
and subcontractors. Landlord’s approval of all the above shall not be
unreasonably withheld.

12.3 Landlord’s approval of the plans, specifications, and working drawings
from Tenant's alterations shall create no responsibility or liability on the
part of Landlord for their completeness, design sufficiency, or compliance
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with all laws, rules, and regulations of governmental agencies or
authorities.

12.4 All work performed by Tenant on the Premises shall be done in strict
compliance with all applicable building, fire, sanitary, and safety codes,
and other applicable laws, statutes, regulations, and ordinances and
Tenant shall secure all necessary permits for the work to the extent
required by law. All plans for construction, alteration, or changes shall be
signed and sealed by an architect or engineer licensed by the State of
Oregon.

12.5 Tenant shall keep the Premises free from all liens in connection with any
work. All work performed by Tenant shall be carried forward
expeditiously, shall not interfere with Landlord’'s work, and shall be
completed within a reasonable time. All work shall be completed in a
good workmanlike manner.

Landlord or Landlord’s agents shall have the right at all reasonable times
to inspect the quality and progress of the work.

Tenant agrees to provide Landlord with an “as built” sepia of the Premises
and the improvements at completion of Tenant’s construction.

12.6 All Construction, alterations, or other work performed on or about said
Premises shall be done in such a way as to interfere as little as
reasonably possible with the use of the adjoining Premises by other
Tenants.

12.7 Tenant shall be responsible for payment of any system development fee
or tax, including but not limited to sewer connection charges, associated
with its interior improvements to the Premises. Tenant shall also be
responsible for any other charges, fees, or licenses necessary to obtain
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13.

14.

utility service, permit occupancy, or operate its business within the
Premises.

SIGNS: Tenant may install signs at locations approved by the Landlord. Tenant
will be responsible for obtaining all necessary sign permits.

All signs must meet all City standards and codes. Tenant shall remove its signs
at the termination of the Lease. Exterior sign design and placement shall be
subject to Landlord’s advance written permission.

MAINTENANCE AND REPAIRS:

Tenant's Obligations: The following shall be the responsibility of Tenant:
(a) Maintenance and repair of all Tenant's own equipment and equipment
installed by Tenant.

(b) Any interior remodeling or redecorating (i.e. painting, etc.), subject to
notice and approval of Landlord.

(c) Regular maintenance of floor coverings.

(d) All structural repairs and maintenance to the exterior surfaces of the
Premises, which includes the exterior walls, floor columns, roof, and
exterior painting.

(e) Repair and maintenance of sidewalks, driveways, service areas, curbs,
parking areas and common areas.

(f) Repair of plumbing, electrical, heating and air conditioning systems
within the Premises.

(g) Repair and maintenance of the irrigation system.

(h) Repair of interior walls, ceilings, doors, windows, and related
hardware, light fixtures, switches.
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15.

16.

17.

(i) All other repairs to the Premises which may be necessary for the
continued use of the premises.

LANDLORD ACCESS:

15.1 Landlord and its agents shall have the right to enter the Premises at
reasonable times for the purpose of inspecting same, showing same to
prospective Tenants, purchasers, or lenders; and making such alterations,
repairs, improvements, or additions to the Premises as Landlord may
deem necessary or desirable.

UTILITIES AND SERVICES:

16.1 Tenant shall be responsible for al} utilities and services in connection with
the Premises including, but not limited to, natural gas, electric, water,
garbage, sewer/ septic and internet connectivity. Telephone service,
janitorial services, landscaping services and television services are not
included.

INSURANCE:

17.1 Liability Insurance: During the term of this Lease and before using the
Premises, Tenant shall obtain and keep in force for the mutual benefit of
Landlord and Tenant, comprehensive general liability insurance at
Tenant’s cost as follows: Comprehensive general liability insurance (ina
responsible company) for bodily injury, death, and property damage with
limits of not less than $1,000,000 for each occurrence.
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The limits of the insurance shall be subject to statutory changes as to
maximum limits of liability imposed on municipalities of the State of

Oregon during the term of this Lease.

Such insurance shall protect Tenant against the claims of Landiord on
account of the obligations assumed by Tenant under this Lease, and shall
name, as additional insured, Landlord, and its officers, agents, and

employees.

The insurance shall provide that the insurance shall not terminate or be
canceled without 30 days’ written notice first being given to Landlord. If
the insurance is canceled or terminated prior to termination of the Leass,
Tenant shall provide a new policy with the same terms. Tenant agrees to
maintain continuous, uninterrupted coverage for the duration of the Lease.
The insurance shall include coverage for any damages or injuries arising

out of the use of automobiles or other motor vehicles by the Tenant.

17.2. Certificates of Insurance: Certificates evidencing such insurance and

bearing endorsements requiring 30 days’ written notice to Landlord prior to
any change or cancellation shall be furnished to Landlord prior to Tenant's
occupancy of the Premises. Tenant shall maintain, on file with Landlord, a
certificate of insurance certifying the coverage required in subsection 17.1.

A certificate of insurance, or copy thereof, shall be attached to this Lease
as Exhibit B, if applicable, and shall be incorporated herein and made a
term and part of this Lease.

The adequacy of the insurance shall be subject to the approval of the
Landlord’s Risk Manager. Failure to maintain liability insurance shall be
cause for immediate termination of this Lease by Landiord.

17.3  Workers' Compensation Insurance:
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a. If Tenant is subject employer under the Oregon Workers’
Compensation law, it shall comply with ORS 656.017, by providing
workers’ compensation coverage for all its subject workers. A
certificate of insurance, or copy thereof, shall be attached to this
Lease as Exhibit C, if applicable, and shall be incorporated herein
and made a term and part of this Lease.

The adequacy of the insurance shall be subject to the approval of
Landlord’s Risk Manager or Attorney. The Tenant further agrees to
maintain workers’ compensation insurance coverage for the
duration of this Lease. Tenant's failure to maintain insurance
providing workers compensation coverage shall be cause for

immediate termination of the Lease.

b. In the event the Tenant’s workers compensation insurance
coverage is due to expire during the term of this Lease, the Tenant
agrees to timely renew its insurance, either as a carrier-insured
employer or a self-insured employer, as provided by Chapter 656 of
the Oregon Revised Statutes, before its expiration, and the Tenant
agrees to provide the Landlord such further certification of workers’
compensation insurance as renewals of said insurance occur.

18. SUBROGATION: Tenant shall be responsible for insuring its’ personal property
and trade fixtures located on the Premises and any alterations or Tenant
improvements it has made to the Premises.

Neither party shall be liable to the other (or to the other’s successors or assigns)
for any loss or damage caused by fire or any of the risks enumerated in a
standard fire insurance policy with an extended coverage endorsement, and in
the event of insured loss, neither party’s insurance company shall have a
subrogated cfaim against the other. This waiver shall be valid only if the
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19.

20.

21,

insurance policy in question expressly permits waiver of subrogation or if the
insurance company agrees in writing that such a waiver will not affect coverage
under the policies. Each party agrees to use best efforts to obtain such an
agreement from its insurer, if the policy does not expressly permit a waiver of

subrogation.

HOLD HARMLESS AND INDEMNITY: Tenant shall indemnify, defend, and hold

Landlord harmless from any and all claims arising from Tenant's use of the

Premises or from the conduct of its business, or from any activity, or things which
may be permitted or suffered by Tenant in or about the Premises, and shall
further indemnify, defend and hold Landlord harmless from and against any and
all claims arising from any breach or default in the performance of any obligation
on Tenant's part to be performed under the provisions of this Lease or arising
from any act or omission of Tenant or any of its agents, contractors, employees,
or invitees, and from any and all costs, attorney’s fees, expenses and liabilities
incurred in the defehse of any such claim or action nor proceeding brought
thereon. Tenant's obligations under this Section shall survive the termination of
this Lease. Nothing contained herein shall be deemed a waiver of any defenses
or limits available to Tenant under the Oregon Tort Claims Act.

TAXES AND ASSESSMENTS: Tenant shall be responsible for any taxes, fees,

or other assessments.

DESTRUCTION OR CONDEMNATION OF PREMISES: If the Premises are
partially destroyed in a manner that prevents the conducting of Tenant's use of
the Premises in a normal manner, and if the damage is reasonably repairable
within sixty (60) days, after the occurrence of the destruction, and if the costs or
repair is less that $10,000, Landlord shall repair the Premises.

Wasco County Lease 11 Home at Last Humane Society



22,

23.

Wasco County Lease 12

However, if the damage is not repairable within sixty (60) days, or if the cost of
repair is $10,000 or more, or if the Landlord is prevented from repairing the
damage by forces beyond Landlord’s control, or if the property is condemned,
this Lease shall terminate upon twenty (20) days written notice of such event or

condition by either party.

If a material portion of the Premises is acquired through the lawful exercise of the
power of eminent domain, material being more than 256% of the square footage,
Tenant shall have the option of terminating this Lease by providing Landlord with

30 days written notice of its intent to do so.

If the entire Premises are acquired through the lawful exercise of the power of
eminent domain, this Lease shall terminate upon the date the condemning
authority takes possession of the Premises, unless an alternative date is agreed
upon.

In the case of either a partial or total taking, Landlord is entitied to all proceeds
paid by any condemning authority. In no case shall Tenant be entitled to share in

any condemnation proceeds.

MECHANICS’ LIENS: Neither the Tenant nor anyone claiming through the
Tenant, shall have the right to file mechanics’ lien nor any other kind of lien on
the Premises and the filing of this Lease constitutes notice that such liens are
invalid. Further, Tenant agrees to give actual advance notice to any contractors,
subcontractors, or suppliers, of goods, labor, or services that such liens will not

be valid.

DEFAULTS: Tenant shall be in default of this Lease, if Tenant fails to fulfill any
Lease obligation or term by which Tenant is bound.

Subject to any governing provisions of law to the contrary, if Tenant fails to cure
any financial obligation within 30 days (or any other obligation within 15 days)

Home at Last Humane Society
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25.

26.

after written notice of such default is provided by Landlord to Tenant, Landlord
may take possession of the Premises without further notice, and without
prejudicing Landlord’s rights to damages. In the alternative, Landlord may elect
to cure any defauit and the cost of such action shall be added to Tenant’s
financial obligations under this Lease. Tenant shall pay all costs, damages, and
expenses suffered by Landlords by reason of Tenant’s defaults.

ATTORNEY FEES: If suit or action is instituted in connection with any
controversy arising out of this Lease, the prevailing party shall be entitied to
recover, in addition to costs, such sum as the court may adjudge reasonable as
attorney's fees, including attorney’s fees that a court may adjudge reasonable on
any appeal there under. Any such action shall be in the Circuit Court of Wasco

County.

NOTICE: Notices under this Lease shall not be deemed valid unless given or

served in writing and forwarded by mail, postage prepaid and addressed as

follows:
LANDLORD: Wasco County
Facilities Operations Manager
Employee & Administrative Services Department
511 Washington Street
The Dalles, OR 97058
TENANT: Home at last Humane Society

200 River Road
The Dalles Oregon 97058

Such addresses may be changed from time-to-time by either party by providing

notice as set forth above.
ASSIGNABILITY/SUBLETTING: No part of the Premises may be assigned,
mortgaged or subleased or may a right of use of any portion of the Premises be

Wasco County Lease 13 Home at Last Humane Society



conferred on any third person by any other means by Tenant, without prior
written consent of Landlord, except as noted herein.

27. HAZARDOUS MATERIALS: For purposes of this Lease, "hazardous material”
means any material or substance which may pose a present or future threat to
human health or the environment, including Hazardous Waste as that term is
used in Resources Conservation and Recovery Act {42 USC 6901 et seq.).

Tenant shall not use, store, generate, release, deposit, or emit any
additional hazardous material in connection with its use of the Premises, nor
shall Tenant increase the volume or change the manner of use, storage,
generation, release, deposit, or emission of any hazardous material that has
previously been approved by Landlord, without prior written notification to
Landlord and Landlord’s written approval of the change. Such notification shall
inform Landlord about the proposed change, its environmental significance, the
classification of any additional waste, and precautions to be taken by Tenant with
regard to the additional hazardous material or the increase or change in use,
storage, generation, release, or deposit. Landlord reserves the right, in its sole
discretion, fo request additional information and to withhold its approval. Tenant
shall comply with all laws governing the use, storage, generation, release,
deposit, or emission of hazardous material in connection with its use of the

Premises.

Tenant shall indemnify, defend (with counsel satisfactory to Landlord), and
hold harmless Landiord, its present and future officers, directors, employees,
contractors, and agents from and against any and all liabilities, penaities, fines,
forfeitures, demands, claims, costs, and expenses incidental thereto, including
the cost of defense, settiement, and reasonable attorney’s fees, which any or all
of them may hereafter suffer, incur, be responsible for, or pay out as a result of
badily injuries (including death) to any person, damage (including loss of use) to
any property (public or private), contamination or other adverse effects on the

Wasco County Lease 14 Home at Last Humane Society




environment,

or any violation or alleged violation of any statute, ordinance, order,

rule, or regulation of any governmental entity or agency to the extent caused by,

arising out of, or connected with the presence of any hazardous material on the

Premises, which hazardous material is on the Premises as a result of the act or

omission of Tenant, its officers, employees, agents, contractors, or invitees.

28. DAMAGES:

28.1 In the event of termination on default, Landlord shall be entitled to recover

immediately, without waiting until the due date of any future rent or until

the date fixed for expiration of the Lease term, the following amounts as

damages:

Wasco County Lease

The loss of reasonable rental value from the date of default untii an
acceptable new Tenant has been or, with the exercise of
reasonable efforts, could have been secured.

The reasonable cost of re-entry and re-letting, including without
limitation, the cost of any clean up, refurbishing, removal of
Tenant’s property and fixtures, or any other expense occasioned by
Tenant’s failure to quit the Premises upon termination and to leave
them in the required condition, any remodeling cost, attorney fees,

court costs, broker commissions, and advertising costs.

Any excess of the value of the rent and all of Tenant’s other
obligations under this Lease over the reasonable expected return
from the Premises for the period commencing on the earlier of the
date of trial or the date the Premises are relet and continuing
through the end of the term. The present value of future amounts
will be computed using a discount rate equal to the prime loan rate

of major Oregon banks in effect on the date of trial.
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30.

3.

32,

33.

28.2 Landlord may sue periodically to recover damages during the period
corresponding to the remainder of the Lease term, and no action for
damages shall bar a later action for damages subsequently accruing.

OBSERVANCE OF LANDLORD’S RULES. Tenant agrees to comply with all
reasonable rules and regulations respecting use of the Premises and adjacent
areas promulgated by Landlord from time-to-time and communicated to Tenant in
writing. Tenant shall permit Landlord to make reasonable inspection of the
Premises from time-to-time to determine whether Tenant is complying with
Landlord’s rules and regulations and the provisions of this Lease,

ENTIRE AGREEMENT/AMENDMENT: This Lease Agreement contains the
entire agreement of the parties and there are no other promises or conditions in
any other agreement whether orai or written except for the Management
Agreement attached as Exhibit A. This Lease may be modified or amended in
writing, if the writing is signed by the party obligated under the amendment.

SEVERABILITY: If any portion of this Lease shall be held to be invalid or
unenforceable for any reason, the remaining provisions shall continue to be valid
and enforceable. If a court finds that any provision of this Lease is invalid or
unenforceable, but that by limiting such provision, it would become valid and
enforceable, then such provision shall be deemed to be written, construed, and
enforced as to limited.

WAIVER: The failure of either party to enforce any provisions of this Lease shall
not be construed as a waiver or limitation of that party’s right to subsequently
enforce and compel strict compliance with every provision of this Lease.

CUMULATIVE RIGHTS: The rights of the parties under this Lease are
cumulative and shall not be construed as exclusive unless otherwise required by

law.
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34. RIGHT TO SUE MORE THAN ONCE. Landlord may sue periodically to recover
damages during the period corresponding to the remainder of the Lease term,
and no action for damages shall bar a later action for damages subsequently

acceruing.

35. RECORDATION. This Lease shall not be recorded without the written consent of
Landlord.

36. GOVERNING LAW: This Lease shall be construed in accordance with the laws
of the State of Oregon.

37. FORCE MAJEURE: Neither party hereto shall be deemed to be in default of any
provisions of the Lease, for any failure in performance resulting from acts or
events beyond the reasonable control of such party.

38. NON-DISCRIMINATION: No person shalil be subject to discrimination in the
receipt of any services or benefits made possible by, or resuiting from, this Lease
on the grounds of sex, race, color, religion, creed, marital status, age, nationai
origin, or disability. Any violation of this provision may be considered a material
breach of this Agreement and grounds for termination by Landlord. However, if
the discrimination shall have been carried out by an employee who has been
trained by Tenant not to discriminate, such violation may not be considered a
material breach of this Agreement or grounds for termination by Landlord.

39. TERMINATION: At any time during the lease term, either party may terminate
this Lease without further obligations of liability to the other, with not less than
ninety (90) days prior notice to the other.

Home at Last Humane Society Wasco County. Oregon
Tenant Landiord

By: LR Dol
&

Title: [ acdents

Sherry Holliday, Chair
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Date: Date:

Approved as to form:

Eric Nisley, County Counsel
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DATE:

BETWEEN:

AND:

EXHIBIT A

MANAGEMENT AGREEMENT
March 31, 2011

HOME AT LAST HUMANE SOCIETY (HUMANE SOCIETY)
200 River Road
The Dalles, Oregon 97058

WASCO COUNTY, OREGON (COUNTY)
511 Washington Street
The Dalles, Oregon 97058-2237

In exchange for the consideration herein described COUNTY hereby

grants to HUMANE SOCIETY the right to manage and operate the Wasco

County Animal Control Shelter located at 200 River Road, The Dalles,

Oregon 97058.

SECTION 1.

1.1

1.2

TERM.

TERM: The original term of the Management Agreement shall
be from July 1, 2011 through June 30, 2013 unless sooner
terminated as hereinafter provided or in accordance with the
terms of the Facility Lease. It is the intent of all parties that the
Management Agreement and the Facility Lease run
concurrently.

EXTENSION: HUMANE SOCIETY must provide COUNTY with
no less than 90 days’ notice of its intent to renew. Each
renewal shall be for an additional two (2) year term and shall
automatically renew untess COUNTY provides HUMANE
SOCIETY with notice of its election not to renew.

COUNTY’S natice of election not to renew the Lease shall be
binding on both parties, and the Lease shall expire at the end of
the original term.

1 -~ MANAGEMENT AGREEMENJT‘




1.3

1.4

SECTION 2,

21

2.2

SECTION 3.

Termination. Either party to this Agreement may terminate the
Agreement by providing not less than a 45 day written notice fo
the other party.

Revisions to Agreement. With 30 day written notice the

COUNTY or the HUMANE SOCIETY may revisit this

Management Agreement and make adjustments with mutual

written agreement.

CONSIDERATION.

Consideration. COUNTY shall pay to HUMANE SOCIETY as

consideration for the right to manage and operate the Wasco

County Animal Control Shelter, herein referred to as

“SHELTER”, the annual sum of $58,500. The COUNTY shall

issue a monthly check to HUMANE SOCIETY by the 20" of

each month.

(1)  All funds received from intake fees, surrenders,
donation, grants, board and adoptions will go to the
HUMANE SOCIETY.

Annual Reevaluation of Consideration. Each year the

County may reevaluate the annual Consideration as authorized

under this Agreement.

HUMANE SOCIETY’S RIGHTS, OBLIGATIONS, AND

RESPONSIBILITIES:

3.1

Rights.

2 - MANAGEMENT AGREEMENT
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(2)

(3)

(4)

HUMANE SOCIETY will be allowed by COUNTY to
issue animal licenses.

HUMANE SOCIETY shall be given the discretion to
allow the lodging of cats at the Shelter.

All animals referred for hold by the Animal Control
Officer or other Officer will be accepted by HUMANE
SOCIETY.

Office equipment burrently used at the Wasco County
Animal Shelter (i.e. file, cabinets, chairs, desks, and
computers) will remain property of Wasco County. The
HUMANE SOCIETY can use any or all of this office
equipment as noted on the attached Inventory listing,

which is hereto attached and made a part of this record.

3.2 Obligations.

(1)

(2)

(3)

Ali money collected under the licensing program by the
HUMANE SOCIETY for the COUNTY will be transmitted
to the Wasco County Sheriff's Department on a monthly
basis.

HUMANE SOCIETY is required to keep the Shelter open
to the public for a minimum of four (4) hours per day,
five (6) days per week one of which will be a Saturday.
HUMANE SOCIETY will refrain from interfering with any

litigation or cases pending further investigation. Pending

3 — MANAGEMENT AGREEMENT


















































































































































































Baker
Benton
Clackamas
Coos
Crook
Curry
Deschutes
Douglas
Grant

- Harney
‘Hood River
Jackson
Jefferson
Josephine
Klamath
Lake

Lane
Lincoln
Linn -
Malheur
Marion
‘Morrow -
Multhomah
Polk
Tiltamook
Umatilla
Union
Wallowa

" Wasco

Wheeler
Yalmhill

ESTIMATED SRS PAYMENTS FOR FFY2011
(FOREST SERVICE LANDS ONLY)

$1,425,055

$133,833
$1,506,014
- $371,092
$2,311,742
$2,239,213

- $2,056,724

$9,071,939
$5,696,544
$2,596,808
$1,103,248
$2,231,481 .
$627,563 .
$1,695,789
$8,995,909
$3,268,871
$11,709,028

 $1,792,267

$5,107,520
- $13,473. .
$1,580,511 -
$306,196
$261,677
$5,467
$1,003,727
N/A
$1,026,804
$1,552,253
$1,123,809
$896,142
$276,149
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IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON
IN AND FOR THE COUNTY OF WASCO
IN THE MATTER OF THE FEDERAL )
FISCAL YEAR 2011 ELECTIONS FOR ) RESOLUTION
NATIONAL FOREST RELATED ) #11-009 i}
SAFETY-NET PAYMENTS. )

WHEREAS, Congress enacted in 1908 and subsequently amended a law
that requires that 25 percent of the revenues derived from national forest lands
be paid to states for use by the counties in which the lands are situated for the
benefit of public schools and roads; and

WHEREAS, the principal source of revenues from national forest fands is
from the sale and removai of timber, which has been curtailed in recent years
with a corresponding decline in revenues shared with counties; and

WHEREAS, the United States Cbngress recognized a need to stabilize
education and road maintenance funding through predictable payments to the
affected counties, and to achieve that goal enacted the Secure Rural Schools

and Community Self-Determination Act of 2000, which has been amended and

re-authorized for FFY 2008 — 2011 (*SRS2008"); and

1 - RESOLUTION
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WHEREAS, SRS2008 provides for guaranteed minimum payments for the
benefit of affected counties, as well as an opportunity to invest a portion of the
payments in projects on federal lands or that benefit resources on federal lands,
or in county projects or activities; and

WHEREAS, Title | of SRS2008 gives each eligible county the right to elect

' to receive either its traditional share of revenues from the national forest lands

pursuant to the Act of May 23, 1808 and Section 13 of the Act of March 1, 1911,
(the “25-percent payments”), or instead to receive a share of the state payment
pursuant to Sections 102(a)(1)(B) and 103 {the "full county payment amount”);
and

WHEREAS, an election to receive the full county payment amount is
effective for all federai fiscal years through Federal Fiscal Year 2011, and an
election to receive a 25-percent payment is binding for two years; and

WHEREAS, any county electing to receive the full county payment amount
must further elect to expend an amount not less than 15 percent nor more than
20 percent of its full county payment amount as project funds; and

WHEREAS, Title |, Section 102(d) of SRS2008 requires that counties
electing to receive the full county payment amount must allocate their project
funds for expenditure between projects in .accordance with Title Hl and Title 111,
and return the balance of project funds unspent under Titles Il and lll to the
Treasury of the United States, and communicate such allocation to the Secretary

of the United States Department of Agriculture; and
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WHEREAS, Title [l provides for special projects on federal lands or that
benefit resources on federal lands, which projects are recommended by Local
Resource Advisory Committees (“RACs”); and

WHEREAS, RACs recommend projects for consideration by the Secretary
of Agriculture, with project funding supplied in whoie or in part out of monies
allocated for such purposes by participating counties; and

WHEREAS, counties that allocate funding fo projects under Title Il, and
are participants in more than one RAC, may further direct that their Title il project
funds be divided between different RACs according to an allocation decided by
each participating county, with such funds held in the Treasury of the United
States under the name of the county with a designation of the amount allocated
to each RAC; and

WHEREAS, Title Il provides for county projects, some of which are
associated with federal lands, with Title 11l authorizing expenditures for search,

rescue and emergency services, fire prevention and planning under the Firewise

. Communities Program, and development of community wiidfire protection plans;

and

WHEREAS, a county with a full county payment amount of $350,000.00 or
mére may not allocate more than 7 bercent of its full county payment amount for
Title Il projects.

i
i

i
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i

1

NOW, THEREFORE, BE IT RESOLVED as follows:

1.

Wasco County has previously agreed to receive the guaranteed
minimum fuli county payment amount pursuant to SRS2008
Sections 102(a)(1}(B) and 103,

Wasco County hereby allocates 15% percent of its full county
payment amount for expenditure on projects under Title Il and

Title lll. Wasco County will return none (zero percent) of its full
county payment amount to the Treasury of the Uﬁited States.

Of the percent allocated to Title Il and Title Ill projects above in
Paragraph 2, Wasco County further allocates between such Titles
for Federal Fiscal Year 2011 (for expenditure after FFY 2011) on
the following basis: 15% percent of the full county payment amount
for expenditure on Title If projects and 0% percent of the full county
payment amount for expenditure on Title [l projects.

Of the amount of project funds ailocated to Title Il projects, Wasco
County further allocates between RACs as follows: 100 pefcent to
the Hood/Willamette RAC.

The original or a certified copy of this Resolution shall be
transmitted to Kevin Q. Davis, Attorney, sent to the following
address: One SW Columbia Street, Suite 1600, Portland, Oregon

97258.
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ADOPTED this 1 day of June, 2011.

WASCO COUNTY BOARD
OF COMMISSIONERS

Sherry Holliday, Chair of Commission

Scott C. Hege, County Commissioner

Rod L. Runyon, County Commissioner

APPROVED AS TO FORM:

Eric J. Nisley
Wasco County District Attorney
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DRAFT
Misdemeanor Policy for Wasco County Community Corrections

Background: There has been no official policy in place regarding which types of
. misdemeanor cases will be supervised by Wasco County since the inception of
Local Control legislation and SB 1145, Without a clear policy limiting which
types of misdemeanor eases would be allowed on the supervision program, the
result was that all types of misdemeanors found their way onto the probation
program and became an enormous drain on thelimited resources of the
department and jeopardized the adequate supervision of higher risk felony
offenders. Additionally, the probation program is funded through an Inter
Governmental Agreement (IGA) with the State of Oreg . Fhis arrangement
came about through SB 1145 and is termed “Local Control”. The IGA funding is
specified for the supervision of felony cases and mlsdemeanm. cases are not
funded through this agreement. ?

serve the integrity and v1ab111ty of
"'1tizat10n of mission and

Purpose: The purpose of this policy is to: p'
the program, and has been developed based on pris
analysis of available resources. -

Design: ThlS pohcy is demgnefl‘ nsure and preserve resources for addressing
the supervision, accountability, and rehabilitation of the felony offender
population: to reduce criminal behavnm cr'muml tlunkmg, abuse and addiction.
Prioritizing resources {o.address the_erlmmogenle needs of the most serious
offenders will enhan ifety over the long run. In order to maintain
this goal it is necessary to make chmces hat limit the number and types of
additional unfunded mlsdemeanm cases that consume program resources
beyond the recognized and funded. priorif

d and _unded r;prltles of the program, It is acknowledged
hould be supervlsed and evidence based research shows
‘ermsmn should be on the higher risk offenders and that

supervise any ‘type of misdemeanor offense, and probation program authority
has been given specifically to county government through SB.1145. Optional
unfunded Community Corrections program decisions are made locally by
county government. This policy does not affect the State Circuit Court’s ability
to sentence any misdemeanor case to a term of “Bench Probation” to the Court
(as is customary throughout the state), which is a viable alternative and common
practice. Having discussed and met with all the various parties involved in this
decision the following policy has resulted and is adopted.

Misdemeanor crimes that will be supervised by Wasco County are as follows:




1. Second conviction for a DUIL if the offender is a resident of Wasco County
at the time of conviction. If the DUII offender is not a resident of Wasco
County at the time of conviction the case will not be accepted for supervision
to Community Corrections, (Note: The majority of counties in the state will
not accept this type of case for a transfer, and that issue makes it virtually
impossible to adequately supervise such offenders living outside of Wasco
County. The liabilities associated with such cases make such scenarios *
untenable for Wasco County).

2. All “A” Misdemeanor Sex Offenses where treatmenti rdered as a

condition of supervision.

3. All “A” Misdemeanor Assault Cases mvolvmg omesti Vlolence where
completxon of a batterers program is inclug
supervision,

4. Certain other non-qualifying mlsde'
supervision: the Court and/or District Att /'S ‘office may request the
Community Corrections Department superyise a non-qualifying
misdemeanor case by submi nga Misdemeatior Supervision Request form
(available from Commumty' Correctmns) to the: Commumty Corrections
Manager. This form provides: opportu 0 outline:the rationale why the
case should be cons red for active supewnsz""""’t,ralong w;th other

anors may be given consideration for
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